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1 Introduction 
This Planning Proposal has been prepared for land known as Lot 2 DP 537488, 2 
Tickles Road, Upper Coopers Creek, NSW.   
 
The purpose of the Planning Proposal is to seek a dwelling entitlement on the 
land by listing the land in Schedule 7 of the Byron Local Environmental Plan 
1988. 
 
Byron Shire Council (Council) considered a report (No. 12.10) at its Ordinary 
Meeting 10 February 2011 in regard the land and issue of a dwelling entitlement 
for the land.  Appendix No. 1 is copy of the report. 
 
Council resolved (No. 11-18) the following in relation to the matter: 

1. That Council support an amendment to Schedule 7 of Byron LEP 1988 in 
order to provide a dwelling entitlement to Lot 2 DP 537488 – 2 Tickles Road, 
Upper Coopers Creek. 
2. That Council advise the land owner of the need to prepare a Planning 
Proposal in accordance with Section 55 of the EPA Act 1979 for submission to 
the Minister under Section 56 of the EPA Act 1979 through the LEP ‘Gateway’ 
process and that the Planning proposal be submitted to Council within 12 
months of the date of the resolution. 
3. That the Planning Proposal be submitted to the Department of Planning for a 
‘Gateway’ determination without the need to report back to Council, and that the 
Minister be advised that further studies are likely to be required to address 
Bushfire, Contamination (SEPP 55 Remediation of Contaminated Lands) and 
Onsite Effluent Disposal to enable Byron LEP 1988 to be amended.  

 
Appendix No. 2 is copy of the minutes of Council in regard Report No. 12.10. 
 
Council has advised the Landowner (Ms Rose McKinley) that she can proceed 
with the preparation of a Planning Proposal to enable the LEP amendment 
process to commence. 
 
Appendix No. 3 is copy of Council’s letter dated 23 February 2011 to Ms 
McKinley. 
 
The land has an area of 1.247ha and it is located approximately: 

 22km from Mullumbimby 

 10km from Rosebank and  

 32km from Lismore. 
 
Maps No. 1 & No. 2 shows the location and approximate boundaries of the land.   
 



Planning Proposal - 2 Tickles Rd Upper Coopers Creek 
 

 

 
Page 4 of 17 

 
Map No. 1 Location of the land 
Source base map Google Maps 2011 

 

 
Map No. 2 The land – aerial image 
Source base image Google Earth 2004 
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2 Proposal objectives and outcomes 
 
2.1 Objectives 

The objectives of the Planning Proposal are: 
1. to demonstrate that the land can sustain a dwelling and  
2. to seek an amendment of the Byron Local Environmental Plan 1988 (BLEP 

1988) to include the land in Schedule 7 which provides a dwelling entitlement 
on the land. 

 
2.2 Outcomes 

The outcomes of the Planning Proposal and amendment of the BLEP 1988 are: 
1. The resolution of an administrative ambiguity that has existed since 1988 in 

regard whether or not the land has a dwelling entitlement and 
2. Enabling Ms McKinley to lodge a Development Application to either: 

a. undertaking the works necessary to formalise the use of an approved 
farm shed for habitable purposes or 

b. to erect a new dwelling on the land. 
 
3 Explanation of provisions in local plan 
 
The land is zoned 1(a)(General Rural - hatched) under the Byron Local 
Environmental Plan 1988 (BLEP 1988). 
 
Map No. 3 is a section of the BLEP 1988 map showing the current zoning of the 
land and the existing pattern of settlement in the locality of the land. 
 

 
Map No. 3 Existing zoning of the land (BLEP 1988) 
Source Byron Shire Council LEP Map 0604 

 
Clause 15 of the BLEP 1988 includes provisions controlling the erection of 
dwellings on rural land in Byron Shire. 
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Clause 15 states: 
Dwelling-houses 
15. (1) This clause applies to land within Zone No. 1(a), 1(b1), 1(b2), 1(c1), 
1(c2), 1(d), 7(c) or 7(d). ins Amd.55 17/7/98; ins Amd.70 17/3/00 
(1A) A dwelling-house may not be erected on land to which this clause applies 
except in accordance with this clause. Ins Amd.102 6/9/02 
 
(2) In subclause (2A), existing holding means: 
(a) an allotment, lot or portion in existence on the relevant day that was not on 
that day held in the same ownership as any adjoining or adjacent allotment, lot 
or portion, and that has not been subdivided since that day, or 
(b) each area of land comprised of all adjoining or adjacent allotments, lots or 
portions that were held in the same ownership on the relevant day, and that 
have not been subdivided since that day. 
In this definition, relevant day means: 
(a) in the case of land formerly subject to Interim Development Order No 1 - 
Shire of Byron, 8 November 1968, or 
(b) in the case of land formerly subject to Interim Development Order No 1 - 
Municipality of Mullumbimby, 9 November 1973. 
 
(2A) Consent may be granted to the erection of a dwelling-house on land to 
which this clause applies only if there is no dwelling already on the land and only 
if the land is: 
(a) an existing holding, or 
(b) an allotment created in accordance with clause 11, 11B, 12(3) or 13, or 
(c) a lot or portion referred to in Schedule 7, or 
(d) if a deposited plan is referred to in Schedule 7 without reference to any 
particular lot or lots in it, any of the lots in the deposited plan, or 
(e) a portion or a lot (not included by paragraph (c) or (d)) that was created 
between 8 November 1968 and 21 April 1988 under the provision of Interim 
Development Order No 1 – Shire of Byron or Interim Development Order No 1 - 
Municipality of Mullumbimby and is subject to a certificate of subdivision signed 
during that period by the Council’s Clerk. Ins Amd. 113 11/6/04 
 
(2B) However, subclause (2A) does not prevent consent being granted to the 
erection of a dwelling-house on land described in that subclause that has been 
affected only by the following: 
(a) a minor boundary adjustment, such as to rectify an encroachment on an 
allotment, 
(b) a consolidation of lots, but not so as to reduce the area of the land on which 
the dwelling-house will be erected, 
(c) excision of part of the land if the part is to be acquired by a public authority, 
(d) excision of part of the land if the Council is satisfied the part is, or is intended 
to be, used for a public purpose. om/ins Amd. 97 6/12/02 
 
(3) The council shall not consent to the erection of a dwelling-house in 
accordance with this clause unless it has satisfied itself that the dwelling will 
have adequate access and services and will not cause significant adverse 
environmental impact. om/ins Amd.1 14/7/89 

 
Consideration of existing holding and dwelling entitlement 

The subdivision to create the allotment was approved by Byron Shire Council on 
17th September 1968 and created on 25th September 1968 in accordance with 
the Local Government Act 1919.  The creation of the allotment pre-dates the 
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commencement of Shire of Byron Interim Development Order No. 1 (8th 
November 1968) by 45 days and was owned, together with Lots 1 & 3 DP 
537488, by Mr G Basso.  The land was then purchased by Mr R Patch on 6 April 
1969, some 5 months after the commencement of the Interim Development 
Order.  Councils rates assessment map (c. 1968) suggests that the land 
together with an adjoining allotment (Lot 2 DP 508050) was owned by Mr P 
Leadbeatter, however the records of the Land Titles Office do not support this. 
 
The land existed on the relevant date (8th November 1968) as a separate 
allotment, which has not changed in area.  However it was owned at that date 
together with Lots 1 & 3 DP 537488 by Mr G Basso. 
 
Therefore the land does not appear to be an ‘existing holding’ which has a 
dwelling entitlement in accordance with Clause 15. 
 
However, the circumstances of the case are strong and have merit.  These are 
outlined in the report No. 12.10 to the Ordinary Meeting of Council (refer 
Appendix No. 1) and it is reasonable that a dwelling can be approved to be 
erected on the land.  
 
The Planning Proposal seeks an amendment of the BLEP 1988 to include in 
Schedule 7 of the plan, the real property description of the land (Lot 2 DP 
537488) which is the recognition of a dwelling entitlement. 
 
4 Justifications for objectives, outcomes & provisions 
 

4.1 Need for planning proposal  
 
The need for the Planning Proposal is a result of: 
1. The need to enact Council’s resolution No. 11-18 prior to February 2012 and 
2. The unknown time frame for the exhibition and gazettal of the 

comprehensive Byron local environmental plan prepared in accordance with 
the Standard Instruments (Local Environmental Plan) Order 2006. 

 
4.1.1 Previous strategic studies 

The issue of dwelling entitlements on rural land was generally considered in 
Section 5.93 and 7.6.10 of the Byron Local Environmental Study 2007 (BLES 
2007), prepared by Parsons Brinkerhoff & Byron Shire Council.   
 
The request for a dwelling entitlement was addressed in the assessment 
provided in Appendix M of BLES 2007.  The assessment in regard the land and 
request for a dwelling entitlement failed to sufficiently and fully consider 
circumstances of the case, which included Council’s advice to the landowner 
pursuant to s. 149 of the Environmental Planning and Assessment Act 1979, the 
history of the land and merit and public interest issues. 
 
4.1.2 Achieving objectives, outcomes & alternatives 

The objectives and intended outcomes of the Planning Proposal are best 
achieved by inserting the Real Property description of the land in an amendment 
of Schedule 7 of the BLEP 1988. 
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4.1.3 Community benefits 

The community benefits are the resolution of an administrative ambiguity that 
has existed since 1988 and facilitating the appropriate and proper management 
of the land by permitting Ms McKinley to legally occupy it.  The lawful erection of 
a dwelling on the land is consistent with the existing pattern of settlement and 
use in the locality of the land. 
 
4.2 Relationship to strategic planning framework 
 
4.2.1 Regional strategy 

The Far North Coast Regional Strategy 2006 - 31 (Strategy 2006 - 31) is the 
regional strategy applicable to the land.   
 
Enabling a dwelling on the land is not inconsistent with the Strategy 2006 - 31. 
 
4.2.2 Local strategic plans 

Council’s Rural Settlement Strategy 1998 established aims, objectives and 
contains performance criteria / provisions for applications for dwelling 
entitlements and inclusion of land into Schedule 7 of the BLEP 1988. 
 
The Rural Settlement Strategy states that allotments will be considered for 
inclusion in Schedule 7 if: 

 the allotment was created prior to 1 January 1998 

 it contains lands not mapped as significant vegetation, slopes greater than 
20%, flood prone, not within the buffer areas to agriculture, horticulture dip 
site garbage tips and quarries and  

 it has adequate road access and provision of services. 
 
The Planning Proposal demonstrates that the land achieves those performance 
criteria / provisions. 
 
Additionally the request for a dwelling entitlement is consistent with the 
principles and criteria previously adopted by Council in similar situations as 
evidenced within Report No. 3.1 to the Council’s Environmental Planning and 
Local Approvals Committee Meeting of 19 August 2003. 
 
Appendix No. 4 is copy of Report No. 3.1 to the Council’s Environmental 
Planning and Local Approvals Committee Meeting of 19 August 2003. 
 
4.2.3 State environmental planning policies 

A number of State Environmental Planning Policies (SEPPs) apply to the land.  
The following identifies each of the key Policies and makes brief comment in 
regard to each. 
 
SEPP 14 Coastal Wetlands 

There are no SEPP 14 wetlands on or in the locality of the land. 
 
SEPP 26 Littoral Rainforests 

There are no SEPP 26 littoral rainforests on or in the locality of the land. 
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SEPP 44 Koala Habitat Protection 

The land is subject to the provisions of the Policy as it is greater than 1ha in 
area.  Near the creek, the land does contain some planted Tallowwood trees 
which are a Koala food trees.  As the Tallowwood trees are significantly less 
than 15% of the number of trees on the land the Policy does not apply. 
 
SEPP 55 Remediation of Land 

The land has been cleared and was previously used for grazing (dairy farming) 
purposes.  Grazing has not occurred on the land for at least 22 years.  The land 
is within the 200m investigation buffer of the former now decommissioned 
‘Tynside’ Cattle Tick Dip.  The land is separated by Coopers Creek and both 
horizontally and vertically from the former dip.  The potential for contamination of 
the land from either historic grazing animals or the use of the cattle dip is very 
low.  
 
Maps No. 4 & No. 5 shows the land and Council’s GIS mapping of the location 
of ‘Tynside’ Cattle Tick Dip and 200m investigation buffer area. 
 

 
Map No. 4  Location of ‘Tynside’ Cattle Tick Dip 

 

 
Map No. 5  ‘Tynside’ Cattle Tick Dip – 200m investigation buffer 
 
The existing farm shed and potential dwelling site is outside the 200m 
investigation buffer area. 
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Notwithstanding, a land contamination assessment is proposed to be 
undertaken following the determination of the ‘gateway’ by Department of 
Planning and Infrastructure and prior to the public exhibition of the Planning 
Proposal. 
 
SEPP Infrastructure 2007 

All essential infrastructure services are provided to the land. 
 
SEPP Rural Lands 2008 

The SEPP requires the consent authority to consider existing uses and 
approved uses of land in the vicinity and whether or not (in this instance) the 
approval of a dwelling and occupation of the land is likely to have a significant 
impact on those existing and approved land uses. 
 
Maps No. 2 & No. 3 shows the pattern of land use and settlement in the vicinity 
of the land.   
 
Formalising existing arrangements or the erection of a dwelling on the land and 
its occupation is consistent with and will not alter the existing pattern of 
settlement nor have the potential for significant impact on the existing and 
approved land uses in the vicinity of the land. 
 
SEPP North Coast Regional Environmental Plan 

The land is not prime crop and pasture land and the amendment to the BLEP 
1988 does not seek to the change minimum allotment size in the 1(a) zone.  The 
allotment is the same size as it was when it was created on 25th September 
1968 and is in effect a concessional allotment created prior to the introduction of 
the Shire of Byron Interim Development Order No. 1.  
 
Recognising a dwelling entitlement is consistent with the Council’s Rural 
Settlement Strategy 1998 (refer Section 4.2.2).  The land is; physically capable 
of supporting a dwelling, close to existing settlements, physically capable for 
septic effluent disposal, not likely to be required for future urban expansion and 
not prime crop and pasture land.  The most potentially significant environmental 
hazard (bushfire risk) can be appropriately managed and the land does not have 
significant value for the conservation of wildlife. 
 
The Planning Proposal is reasonably consistent with the Policy. 
 
4.2.4 Ministerial directions 

A number of Ministerial Directions made under s. 117 of the Environmental 
Planning and Assessment Act 1979 apply to the land.  The following identifies 
each of the key Directions which are relevant to the land and Planning Proposal 
and makes brief comment in regard to each. 
 
Direction 1.2 - Rural Zones 

The Direction applies if the permissible density of rural land use not be 
increased.  The Planning Proposal does not seek to change the zoning of the 
land, though it seeks (by default) to increase the permissible residential density 
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of it.  The land area is too small and not of an agricultural class to be considered 
farmland of State and Regional Significance or significant non-contiguous 
farmland or prime crop and pasture land.   
 
The justification for the inconsistency with the Direction that the permissible 
density of land use (if expressed as a dwelling entitlement) not be increased are 
that; the area of land is small, the land is not prime crop and pasture land and 
the Planning Proposal is of minor significance.   
 
Direction 1.3 - Mining, Petroleum Production and Extractive Industries 

The objective of this Direction is to protect the future extraction of State or 
regionally significant reserves of coal, other minerals, petroleum and extractive 
materials from inappropriate development.  No known State or regionally 
significant reserves of coal, other minerals, petroleum and extractive materials 
exist in the locality of the land.   
 
Direction 1.5 - Rural Lands 

This direction applies when a planning proposal will affect land within an existing 
or proposed rural or environment protection zone (including the alteration of any 
existing rural or environment protection zone boundary) or changes the existing 
minimum lot size on land within a rural or environment protection zone. 
 
The Planning Proposal does not seek to change the existing zoning of the land 
or the existing minimum lot size permissible in the zone, which is 40ha.  The 
land has existed since 1968 and has an unchanged area of 1.247ha. 
 
Direction 2.1 - Environment Protection Zones 

The land is not in or in the vicinity of an environmental protection zone.  The 
Direction does not apply. 
 
Direction 2.2 - Coastal Protection 

The land is not in the coastal zone.  The Direction does not apply. 
 
Direction 3.1 - Residential Zones 

The land is not in the residential zone.  The Direction does not apply. 
 
Direction 4.1 - Acid sulfate Soils 

The land is not mapped or otherwise identified on Council’s Geographic 
Information System (GIS) as having potential acid sulfate soils.  The Direction 
does not apply. 
 
Direction 4.3 - Flood Prone Land 

Whilst parts of the land adjoining Coopers Creek maybe flood prone, those parts 
of the land on which the farm shed and other structure have been built are not.  
Council’s GIS does not show the land as flood prone.  The Direction does not 
apply. 
 
Direction 4.4 - Planning for Bushfire Protection 

Council’s GIS identifies that the land contains bushfire prone vegetation and is 
within the vegetation buffer to Category 1 bushfire prone vegetation.  
Management of development in bushfire prone land is subject to provisions of s 
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79BA of the Environmental Planning and Assessment Act 1979 and s. 100B of 
the Rural Fires Act 1997.   
 
Map No. 6 shows the land and Council’s GIS mapping of bushfire prone 
vegetation. 
 

 
Map No. 6 Bushfire prone vegetation 

 
A bushfire threat assessment is proposed to be undertaken following the 
determination of the ‘gateway’ by Department of Planning and Infrastructure and 
prior to the public exhibition of the Planning Proposal. 
 
Direction 5.1 - Implementation of Regional Strategies 

The land area is small and formalising a dwelling entitlement on it a benign land 
use.  A dwelling on the land is consistent with the existing pattern of settlement 
and development in the vicinity of the land.  The Planning Proposal does not 
undermine the achievement of its vision, land use strategy, policies, outcomes 
or actions of the Strategy 2006 – 31. 
 
Direction 5.3 - Farmland or State and Regional Significance on the NSW Far North 
Coast 

The land is too small and not of an agricultural class to be considered or 
mapped as farmland of State and Regional Significance or as significant non-
contiguous farmland.  The Direction does not apply. 
 
Direction 6.1 - Approval and Referral Requirements 

The Planning Proposal does not seek to add any additional approval and 
referral requirements or change the BLEP 1988 other than to include the land 
into Schedule 7.  The Planning Proposal is consistent with the Direction. 
 
Direction 6.3 - Site Specific Provisions 

The Planning Proposal seeks an amendment of the BLEP 1988 to enable Ms 
McKinley to lodge a Development Application with Council to either 

 undertake the works necessary to formalise the use of an approved farm 
shed for habitable purposes or 

 to erect a new dwelling. 
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The Planning Proposal does not seek to rezone the land or to enable a land use 
not otherwise permissible on the land and is consistent with the Direction. 
 
4.3 Potential environmental, social and economic impacts 
 
4.3.1 Existing buildings 

The farm shed on the land was built following development (DA No. 90/141) and 
building (BA No. 90/2202) approvals from Council in November 1990. 
 
The farm shed is in good condition, built on a concrete slab, steel framed and 
clad with colourbond steel with colourbond steel roofing.   
 
The other building on the land is the studio.  The studio is located approximately 
71m from the farm shed.  The studio and has an internal floor area of 
approximately 40m2, it is in good condition, built on wooden piers, is timber 
framed and clad with hardwood weatherboard with colourbond metal roofing.  
 
Map No. 7 shows the land, location of the farm shed and studio on the land and 
development on adjoining lands in the immediate locality. 
 

 
Map No. 7 Development on the land and adjoining lands 
Source base image Dept. of Lands 
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4.3.2 Critical habitat, threatened species 

Council’s GIS identifies that part of the land supports high conservation value 
vegetation.  Vegetation of ‘high conservation value’ was identified in the Byron 
Flora and Fauna Study 1999.   
 
Map No. 8 shows the land and Council’s mapping of ‘high conservation value’ 
vegetation. 
 

 
Map No. 8 High conservation value vegetation 

 
The land has been cleared and was previously used for grazing (dairy farming) 
purposes.  Grazing has not occurred on the land for at least 22 years.  The 
majority of the land is now vegetated due to natural regrowth, tree planting and 
landscaping. 
 
That part of the land on which the existing farm shed (or potential new dwelling 
site) and studio is located does not support high conservation value vegetation 
and comprises a small orchard with some scaled domestic landscaping 
maintained as ‘bush gardens’. 
 
If required a flora and fauna assessment will be undertaken to assess the 
impact and mitigatory measures of providing bushfire asset protection zones. 
 
4.3.3 Slope, soils and ground surface conditions 

In general the land ‘falls’ to the east and has a slope of approximately 9%. 
 
The maximum slope at the shed is approximately 7% (40 or 1 in 14).  
 
The general topography of the land remains unaltered.  The excavations that 
created the benching on which the access road from Tickles Rd and farm shed 
is built have existed since 1989 and remain stable. 
 
Morand categorises the soil landscape of the land, as a ‘Rosebank’ soil 
landscape.  In general terms this soil landscape occurs on lands that comprise 
rolling low hills and hills with a relief of 70-100m with slopes 20-40%.  Typically 
soils in the landscape are derived from Lismore Basalts. 
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General soil landscape limitations of the ‘Rosebank’ soil landscape may include 
steep slopes, mass movement hazard and foundation hazard.  Localised 
limitations may include waterlogging, shallow soils and rocky outcropping.   
 
A geotechnical assessment of the geology and soil conditions of the land was 
undertaken for the farm shed.  The land in general and area near the farm shed 
and potential dwelling site appears stable.   
 
There is no visible surface evidence of soil instability (such as a cracking 
concrete slab or movement in walls) in the shed. 
 
Further geotechnical investigations for a future dwelling and wastewater 
management system would be undertaken as part of the documentation for a 
dwelling on the land. 
 
4.3.4 Traffic and roads 

Vehicular access to the land and farm shed is via Tickles Rd and Coopers Creek 
Rd. 
 
Tickles Rd is a gravel rural road and Upper Coopers Creek Rd is a bitumen and 
gravel rural road. 
 
Tickles Rd and Coopers Creek Rd provide access to the land.  
 
The creation of the land was approved by Council and the farm shed on the land 
approved by Council.  The formalisation of a dwelling entitlement will not 
generate additional traffic to the land. 
 
4.3.5 Services 
Water supply 

Potable water is supplied by roof capture and storage of stormwater at the farm 
shed.  The land has a riparian right to Coopers Creek. 
 
Wastewater disposal 

Council has recently approved the installation of a new on-site wastewater 
system at the farm shed (Section 68 Local Government Act Approval No. 
70.2011.1038.1, dated 23 August 2011).  The system is installed but not yet fully 
commissioned. 
 
Electricity 

A reticulated 240 volt supply is connected to the farm shed and an underground 
supply provided to the studio. 
 
Telecommunications 

A telephone and internet service is connected to the farm shed. 
 
4.3.6 Environmental effects and management 

The environmental risks and effects as a consequence of the formalisation of a 
dwelling entitlement on the land are the same as currently exist, though more 
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appropriate provision will be made for bushfire protection and on-site 
wastewater disposal. 
 
4.3.7 Social and economic effects 

The resolution of a dwelling entitlement for the land will have a substantial 
positive social and economic benefit to Ms McKinley and allow her to ‘get on 
with her life’ without the doubt and worry that currently exists. 
 
The resolution of a dwelling entitlement for the land will have a substantial 
benefit for Council as it will have participated in and resolved an administrative 
ambiguity that has existed since 1988. 
 
4.4 State and Commonwealth interests 
 
4.4.1 Public infrastructure 

All essential public infrastructure services necessary to occupy a dwelling are 
currently provided to the land.   
 
Other public infrastructure in the form of community facilities and recreation 
facilities are conveniently available in either Rosebank, Mullumbimby or 
Lismore.  Upper Coopers Creek primary school is located near the land.  
 
4.4.2 State and Commonwealth consultation 

This part of the Planning Proposal will be completed following determination of 
the ‘gateway’ by the Dept. of Planning and Infrastructure and consultation with 
relevant State and Commonwealth agencies in the ‘gateway exhibition and 
determination processes. 
 
5 Community consultation 
 
The request for a dwelling entitlement was considered by Council at its Ordinary 
Meeting of 10 February 2011.  Council places advertisement in the local press 
notifying the public of its meetings. 
  
Following determination of the ‘gateway’ by the Dept. of Planning and 
Infrastructure notification of the Planning Proposal will be provided to adjoining 
landowners and it will be publicly exhibited with bushfire threat, land 
contamination and on-site wastewater assessments in accordance with the 
Dept. of Planning and Infrastructure guidelines titled ‘A Guide to Preparing 
Planning Proposals’. 
 
6 Conclusion 
 
This Planning Proposal has been prepared to facilitate the provision of a 
dwelling entitlement on the land. 
 
The land has the capability and suitability to either: 

 undertake the works necessary to formalise the occupation of an approved 
farm shed for habitable purposes or 

 to erect a new dwelling and 



Planning Proposal - 2 Tickles Rd Upper Coopers Creek 
 

 

 
Page 17 of 17 

 the studio 
without potential for adverse or irreversible environmental impact. 
 
There is no land use planning reasons for not permitting a dwelling entitlement 
on the land. 
 
Following amendment of the BLEP 1988 and recognition of a dwelling 
entitlement for the land a Building Certificate Application pursuant to Section 
149 of the Environmental Planning and Assessment Act should be obtained for 
the farm shed and studio. 
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Usage note 
This Planning Proposal was prepared for the purpose and exclusive use of Ms Rose 
McKinley and is not to be used for any other purpose or by any other person or 
corporation.  Malcolm Scott, Consultant Town Planner, accepts no responsibility for any 
loss or damage suffered, however so arising, to any person or corporation who may use 
or rely on this Planning Proposal for a purpose other than that described above. 
The source of the maps, development plans and exhibits shown in this Planning 
Proposal are shown on the maps, development plans and exhibits.  They are suitable 
only for the purposes of this Planning Proposal.  No reliance should be placed this 
information for any purpose other than for the purposes of this Planning Proposal. 
No extract of this Planning Proposal may be reproduced, stored or transmitted in any 
form without the prior consent of Malcolm Scott, Consultant Town Planner. 
End 
19 September 2011 
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APPENDIX No. 1
Report No. 12.10 Ordinary Meeting of Council 10 February 2011

















Scale = 1:5,000

Metres 100 200 300

( Scale correct at A4 size )    

Location and Zoning Map
Lot 2 DP 537488, Tickles Road UPPER COOPERS CREEK

19/11/2010

Disclaimer : While all reasonable care has been taken to ensure the information
contained on this map is up to date and accurate, no warranty is given that the
information contained on this map is free from error or omission. Any reliance
placed on such information shall be at the sole risk of the user. Please verify the
accuracy of the information prior to using it.
Note : The information shown on this map is a copyright of the Byron Shire Council
and the NSW Department of Lands.















Planning Proposal - 2 Tickles Rd Upper Coopers Creek

APPENDIX No. 2
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APPENDIX No. 3
Letter Byron Shire Council 23 February 2011
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APPENDIX No. 4
Report No. 3.1 to the Council’s Environmental Planning and
Local Approvals Committee Meeting of 19 August 2003










